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G>urt of Appeals of the District of G^lumbia 

! 

i 

i 

No. 4866. 

] 

Ho\v.ved Nicholas Lalor, Appellant,! 

i 

VS. 

t 

Anna Theresa Dwyer Lalor and Elmer Sheridan. 

I 

"■ 

a Supreme Court of the District of Columbia. 

j 

Equity No. 47408. | 

I 

Howard Nicholas L^HjOR, Plaintiff, I 

I 

vs. I 

Anna Theresa Dwyer Lalor and Elmer 'Sheridan, 

Defendants. i 

1 

I 

United States of America, | 

District of Columbia, ss: \ 

Be it remembered that in the Supreme Court of the Dis¬ 
trict of Columbia, at the City of Washington, iii said Dis¬ 
trict, at the times hereinafter mentioned, thej following 
papers were filed and proceedings had, in thei above-en¬ 
titled cause, to wit : 
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H. N. LALOR VS. ANNA T. D. LALOR ET AL. 


1 Amended Bill of Complaint. 

Filed May 17, 1928. 

In the Supreme Court of the District of Columbia, Holding 

an Equity Court. 

Equity No. 47408. 

Howard Nicholas Lalor, Plaintiff, 

vs. 

Anna Theresa Dwyer Lalor and Elmer Sheridan, 

Defendants. 

To the Honorable Justice holding said Court: 

The Amended Bill of Complaint of the above-named 
Howard Nicholas Lalor respectfully shows: 

1. That he is a citizen of the United States and a resi¬ 
dent of the District of Columbia, and brings this suit in 
his own right; 

2. That the defendants, Anna Theresa Dvwer Lalor and 
Elmer Sheridan are both citizens of the United States, the 
former being a resident of the District of Columbia, now 
sojourning in the state of New York, and the latter being 
a resident of the District of Columbia, and that both are 
]>eing sued in their own right; 

o. That the plaintiff and the defendant, Anna Theresa 
Dwver Lalor, were married on the 11th dav of Novem- 
her, 191.9, at Arveriie, Long Island, State of New York, by 
a duly authorized minister; 

4. That the plaintiff avers that the defendant, Anna 
Theresa Dwyer Lalor coniTnitted adultery with the defen¬ 
dant, Elmer Sheridan, on the 29th day of September, 1926, 
at No. 1361 Fairmont Street, N. W., in the City of 

2 MTishington, District of Columbia. 

7). That the plaintiff avers that the defendant has 
committed adulteiy with other persons unknown to plain¬ 
tiff; and wliose identity cannot be determined by the plain¬ 
tiff, at divers places and times in the City of Washington, 
District of Columbia; 






H. N. LALOE VS. ANX.V T. D. LALOE ET AL. 


3 


j 

i 


6. Plaintiff avers that all of said acts of adultery were 

coimnitted without his knowledge, consent, connivance, 
])rivity or procurement, and that he has not cohabited with 
the defendant, Anna Theresa Lalor, since the discovery 
thereof; i 

7. Plaintiff avers there is no issue of tlie said marriage 

between the plaintiff and the defendant, Anna i Theresa 
Dwver Lalor. i 

Wherefore, the premises considered, and being^ without 
adequate remedy at law, plaintiff prays: | 

1. That a writ of subpoena issue to the defendants herein 
directing them and each of them to show cause why they 
should not answer the exigencies of this Bill of Complaint; 

2. That the plaintiff be granted an absolute divorce from 
the defendant, Anna Theresa Dwyer Lalor; 

3. And for such other and further relief as the hatiire of 
the case mav require and to the Court may appear proper. 

HOWARD N. lalor, 

Plaintiff, 

ABNER SIEGAL, 

Attorney for Plaintiff, \ 

i 

District of Columbia, ss : | 

Howard Nicholas Laloi*, ])eing first duly sworn; on oath, 
deposes and says that he is the plaintiff in the 
3 within cause of action; that he has read jthe fore¬ 
going Bill of Complaint by him subscribed and 
knows the contents thereof; that matters and things 
therein stated according to his personal knowledge are 
true and those matters and things stated upon information 
and ])olief he verilv believes to be true. I 

HOWARD N. LALOR. 

Subscribed and sworn to before me this 15th da^" of May, 
1928. I 

[notarial seal.] MARY P. STONE, 

Notary Public, 

Fiat. 

! 

Let the within amended Bill of Complaint be 'filed, and 
subpoena issue directed to Elmer Sheridan as praved for. 

PEYTON GORD(;)\\ 

Justice S. G. D. C, 


2-4866a 
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I reserve all rights of plaintiff to the jurisdiction of the 
Court to hear this Bill of Complaint. 

DAVID A. HART, 

Attorney for Defendant. 

Ans^ver of Defendant Anna Theresa Dwyer Lalor, 

Filed Jun. 18, 1928. 

*#***♦♦ 

The answer of Anna Theresa Dwyer Lalor to the 
amended hill of complaint filed in the above entitled cause, 
respectfully represents to the Court as follows: 

1. Answering paragraph one of the said amended bill 
of complaint this defendant admits the allegation that 
plaintiff is a citizen of the United States, but denies that 
he is a resident of tlie District of Columbia. 

2. Answering paragraph two of said amended bill of 
complaint this defendant admits that she is a citizen of the 
United States, but denies that she is a resident of the Dis¬ 
trict of Columbia, and on the contrary states that she is 
a resident of the State of New York. This defendant has 

no information or knowledge as regards the resi- 
4 deuce of tlie joint defendant named in the amended 
bill of complaint, so can neither admit nor deny the 

same. 

3. Defendant admits the allegations contained in para¬ 
graph three of said amended bill of complaint. 

4. This defendant denies most emphatically the allega¬ 
tions contained in paragraph four of s.aid amended bill of 
complaint. 

5. This defendant denies most emphatically the allega¬ 
tions in paragraph five of said amended bill of complaint. 

6. This defendant having hereinbefore denied each and 
every .act of misconduct alleged in paragraphs four and 
five of said bill of complaint, can neither admit nor deny 
the allegations of said paragraph six in so far as plaintiff 
alleges all of said acts of adultery were committed without 
his knowledge, consent, connivance, privity or procurement, 
but this defendant denies the allegation that plaintiff has 
not cohabited with this defendant for a long period after 
the alleged misconduct herein alleged. 
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7. This defendant admits the allegations contained in 
paragraph seven of said amended bill of complaint. 

Wherefore, the premises considered, the defendant 
prays: j 

1. That the amended bill of complaint herein be dis¬ 
missed. 

2. That the defendant be awarded alimony pendente lite, 

counsel fees and costs. i 

3. And for such other and further relief as the Court mav 

f 

deem just and proper. 

ANNA THERESA D. LALO|r, 

Defendcmt, 

CHARLES P. STEWART, 

DAVID A. HART, 

' I 

Attorneys for Defendant \ 

(Anna Theresa Dwyer Lalor). \ 

\ 

5 State of New York, I 

County of Queens: \ 

I, Anna Theresa Dwyer Lalor, being first duly Sworn ac- 
cording to law, depose and say that I have read |the fore¬ 
going answer to the amended bill of complaint by me sub¬ 
scribed and know the contents thereof; that thd matters 
and things therein contained as of my own knowledge are 
true, and those stated on information and belief I believe to 
be true. 

ANNA THERESA D. LALOR, 

Defendant, 

Subscribed and sworn to before me this 14th day of June, 
1928. I 

[notarial seal.] C. R. MINNIS, 

Notary Public, Queens Countif,, N. Y. 

Separate Answer of Defendant Elmer Sheridan. 

I 

Filed Jun. 18, 1928. | 

. . * • • * : . 

i 

I 

i 

The answer of Elmer Sheridan to the amended bill of 
complaint filed in the above entitled cause, or to! so much 
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thereof as he is advised it is iiecessarv for him to answer, 
is as follows: 

1. Answering paragraph one of said amended bill of 
complaint, this defendant states that he has no information 
or knowledge as to the allegations contained therein, so 
can neither admit nor deny the same, but if material to his 
defense he demands strict proof thereof. 

2. Answering paragraph two of said amended bill of 
complaint, this defendant admits that he is a citizen of the 

United States, but denies that he is a resident of the 

6 District of Columbia, but on the contrary states that 
he is a resident of the State of Maryland, and has 

been such resident for the past ten years. This defendant 
states that he has no information or knowledge as to the 
residence of the defendant Anna Theresa Dwyer Lalor, so 
can neither admit nor denv the same, but if material to his 
defense he demands strict proof thereof. 

3. Answering paragraph three of said amended bill of 
complaint this defendant states he has no information or 
knowledge as to the allegations contained therein, so neither 
denies or admits the same, but if material to his defense 
demands strict proof thereof. 

4. Answering paragraph four of said bill of complaint 
this defendant emphatically denies that he committed 
adultery with the defendant, Anna Theresa Dwyer Lalor on 
the 29th day of September, 1926, at No. 1361 Fairmont 
Street, N. W., in the City of Washington, District of 
Columbia. 

5. Answering paragraph live of said amended bill of 
complaint, this defendant states that he has no information 
or knowledge as to the allegations contained therein, so 
can neither admit nor deny the same, but if material to his 
defense, he demands strict proof thereof. 

6. This defendant having hereinbefore denied the alleged 
act of misconduct with the defendant Anna Theresa Dwver 
Lalor, has no information or knowledge as to the allega¬ 
tions contained in said paragraph six, so can neither admit 
nor deny the same, but if material to his defense, demands 

strict proof thereof. 

7 7. Answering paragraph seven of said amended 
bill of complaint, this defendant states that he has 

no information or knowledge as to the allegations contained 
therein, so can neither admit nor deny the same. 
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Wherefore, the premises considered, and this defendant 
having fully answered the amended bill of complaint filed 
herein, prays that the bill of complaint as to hiin be dis¬ 
missed. 

ELMER SHERIDAN, 

Defiendant. 

DANIEL A. HART, 

' _ i 

Attorney for Defendant Elmer Sheridan, ; 

i 

District of Columbia, ss: \ 

I 

Elmer Sheridan being first duly sworn accordiaig to law 
deposes and says that he has read the foregoing answer by 
him subscribed and knows the contents thereof,! that the 
matters and things stated as of his own knowledge are true, 
and those stated upon information and belief he believes 
to be true. 

ELMER SHERIDAN. 

i 

Subscribed and sworn to before me this 15 day of June, 
1928. "I 

[notarial seal.] MADISON L. HILL, 

Notary Puhliky D, C. 


Decree Dismissing Cause and Allowing Counsel Fee, 


Filed Jun. 29, 1928. I 

I 

* * # * * * j * 

i 

This cause coming on for final hearing on the! amended 
bill of complaint for an absolute divorce and testiniiony hav¬ 
ing been ofiPered in open court, argued by respective counsel 
and considered by the Court, it is this 29th day of June, 
1928, 

Ordered, adjudged, and decreed that tliei amended 
8 bill of complaint be and the same hereby is dismissed. 

And it is further hereby ordered by the 0ourt that 
the plaintiff herein pay to David A. Hart, Esq., the attorney 
of record of the defendants herein, and who activelv de- 
fended the same, the sum of One hundred and fifty Dollars 
($150.00), for his services in representing the defendants 
in the above entitled cause of action, for which execution 
may be had as at law; and further that the costs of this 

3 - 4866 a I 
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suit be assessed by the Clerk of ilie Court to the plaintiff 
lierein. 

Bv the Court: 

PEYTON GORDON, 

Justice, 

Consent as to form and amount. 

ABNER SIEGAL, 

Attorney for Plaintiff. 

June 29th, 1928. 

Plaintiff notes an appeal to the Court of Appeals. Bonds 
for costs fixed at $100 or $50.00 cash. 

PEYTON GORDON, 

Justice, 

ABNER SIEGAL, 

Atty. for PIff. 

Memorandum. 

July 18, 1928.—Undertaking on Appeal for $100 ap¬ 
proved and filed. 

Assignment of Errors. 

Filed Jul. 18, 1928. 

The plaintiff*, Howard Nicholas Lalor, hereby assigns the 
following errors to be reviewed on appeal by the Court of 
Appeals in the above entitled cause: 

9 1. That the Court erred in holding that the evi¬ 
dence did not show an adulterous disposition on 

the part of the defendant, Anna Theresa Dwyer Lalor. 

2. That the Court erred in holding that the evidence 
showed that after the alleged commission of the acts of 
adultery the plaintiff and the defendant, Anna Theresa 
D^vyer Lalor, co-habited together at Rockaway Beach on 
July 30, 1927. 

3. That the Court erred in failing to find that the defend¬ 
ant, Anna Theresa Dvryer Lalor, committed adultery with 
the defendant, Elmer Sheridan. 

4. That the Court erred in dismissing the amended bill 
of complaint herein. 
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5. That the Court erred in failing to grant ;a decree of 
absolute divorce in favor of the plaintiff. i 

ABNER SIE&AL, 
Attorney for\Plaintiff. 

i 

Memorandum. 

I 

i 

July 18, 1928.—Time to file statement of evidence ex¬ 
tended to August 6, 1928. i 

Designation of Record. I 

Filed Jul. 18, 1928. | 

* * # * * * 1 # 

! 

The Clerk will include in the transcript of I record the 
following: I 

i 

1. The amended bill of complaint. I 

2. The pleas of the defendants. 

10 3. Thie decree dismissing the amended bill of com¬ 
plaint. I 

4. Memorandum of appeal bond. i 

5. Submission of statement of evidence. ! 

6. Assignment of errors. 

7. Statement of evidence—Order. ; 

8. Designation of record. i 

ABNER SIEOAL, 
Attorney for Plaintiff. 

Memoranda. | 

July 30, 1928.—Time to file statement of evidence ex¬ 
tended to August 31, 1928. 

August 18,1928.—Statement of evidence and Ijcopy filed. 

September 17, 1928.—Statement of evidence a|nd 1 copy 
signed. 

11 Supreme Court of the District of Columbia. 

j 

United States of America, 

District of Columbia, ss: 

I, Frank E. Cunningham, Clerk of tire Supreme Court 
of the District of Columbia, hereby certify the 1 foregoing 
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pages inmibered from 1 to 10, both inclusive, to be a true and 
correct transcript of the record, according to directions of 
counsel lierein filed, copy of which is made part of this 
transcript, in cause Xo. 47408 in Equity, wherein Howard 
Nicholas Lalor is Plaintiff and Anna Theresa Dwver Lalor 
et ah are Defendants, as the same remains upon the files 
and of record in said Court. 

In testimonv wliereof, I hereunto subscribe mv name and 
affix the seal of said Court, at the City of Washington, in 
said District, this 30th day of October, 1928. 

[Seal Supreme Court of the District of Columbia.] 

FRANK E. CUNNINGHAM, 

Clerk. 

12 In the Supreme Court of the District of Columbia. 

Equity. #47408. 

Howard Nicholas Lalor, Plaintiff, 

vs. 

Axxa Theresa Dwyer Lalor and Elmer Sheridan, 

Defendants. 


To David A. Hart, Esq., 

Attorney for the Defendants, 

Columbian Building, 

Washington, D. C.: 

Please take notice that the within statement of evidence 
will be called to the attention of and submitted to the Court 
on Monday, the seventeenth day of September, 1928 at ten 
o’clock A. M. or as soon thereafter as counsel can be had 
for the purpose of having same signed and sealed by the 
Court. 

ABNER SIEGAL, 

' Attorney for the Plaintiff. 
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13 In the Supreme Court of the District of Columbia. 

Equity. #47408. i 

i 

Howard Nicholas Lalor, Plaintiff, I 

vs. I 

Anna Theresa Dwyer Lalor and Elmer Sheridan, De¬ 
fendants. i 


Statement of Evidence, \ 

At the hearing of the above entitled cause on Jujie 20th 
and June 21st, 1928, before Mr. Justice Gordon, the fol¬ 
lowing proceedings were had, evidences offered and given, 
rulings made by the Court, and exceptions taken i by the 
Plaintiff and noted bv the Court. 

•f I 


Thereupon, to maintain the issues on his part [joined, 
Howard Nicholas Lalor, the Plaintiff herein, being first 
duly sworn, testified in his own behalf, on direct examina¬ 
tion in substance as follows: ; 

That he resided at 4306 Arkansas Avenue, Noi|thwest, 
Washington, D. C.; that he and the defendant, Anna Ther¬ 
esa Dwyer Lalor, were married on November 11th, 1919, 
at Rockaway Beach, New York; that the acts of adultery 
alleged in the bill of complaint herein were committed with¬ 
out the consent, connivance or privity of the Plaintiff. 

That since the discoverv bv him of the commission of the 
acts of adultery by the defendant, Anna Theresa i Dwyer 
Lalor, he did not cohabit with her as man and wifej 

' I 

On cross-examination: 

He did not live with the defendant, Anna Theresai Dw\’er 
Lalor, in the summer of 1927 at Rockaway Beachl at the 
home of his brother-in-law, William Tierney, or at the home 
of his mother-in-law; that at no time did he cohaljit with 
his wife since he learned of the commission by her of the 
acts of adultery set forth in the bill of complaint ;i that it 
is true that during the summer of 1927 while his 
14 wife was living at the 44th Street Hotel he gave his 
wife money to pay her hotel bill but that it was not 
true that he lived with his wife as man and wife at the 44th 
Street Hotel at any time, ! 
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Thereupon Mrs. Helen Arbeit was called as a witness 
on behalf of the Plaintiff and having been first duly sworn 
testified on direct examination in substance as follows: 

That she knows tlie Plaintiff’ and both Defendants; that 
she met the Plaintiff and the defendant Mrs. Lalor in 1921; 
that she — Mrs. Lalor when the Lalors came to 'Washing¬ 
ton in 1925 and 1926; that she knows the defendant, Elmer 
Sheridan, also a man named Garry who was a motor cycle 
police officer attached to the 14th Precinct Police Station; 
that she had on occasions been in the company of the de¬ 
fendants, Anna Theresa Dwver Lalor and Elmer Sheridan 
and the said Garry; that she distinctly recalls two specific 
instances during 1926, the first being an occasion when the 
defendant, Anna Theresa Dwyer Lalor, the defendant El¬ 
mer Sheridan and the said Garry and the witness went to 
the races in ^laryland going in the defendant Sheridan’s 
car; that after the races the four stopped at some eating 
house for dinner and then about 9:30 o’clock in the evening 
the witness was driven to her home, 921 Nineteenth St., 
Northwest, by the defendant Sheridan in the company of 
the defendant, Anna Theresa Dwyer Lalor, and the said 
Garry; that when the witness left those people in the de¬ 
fendant Sheridan’s car in front of her home there only re¬ 
mained in the automobile the defendant, Anna Theresa 
Dwyer Lalor, the defendant, Elmer Sheridan, and the said 
Garry; that she did not see any of those people again that 
night. That the second occasion that the witness remem¬ 
bered being in the'company of the defendant, Anna Theresa 
Dwyer Lalor, the defendant, Elmer Sheridan, and the said 
Garry was the day before Mother’s Day in May, 1926, on 
which evening about 7 o’clock the defendant, Anna Theresa 
Dwyer Lalor, the defendant, Elmer Sheridan, and the said 
Garry visited the witness’ apartment about 2:30 
15 o’clock in the morning; that shortly thereafter the 
witness and the said Garry left the witness’ apart¬ 
ment in order to drive the said Garry to his home; that the 
defendant, Anna Theresa D^vyer Lalor, and the defendant, 
Elmer Sheridan, were left alone in the witness’ apartment; 
that the witness did not return to her apartment until five 
or six o’clock of that morning some three hours after she 
had left and that when she returned she found the defend¬ 
ant, Anna Theresa Dwyer Lalor, in her apartment un- 
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dressed and the defendant, Elmer Sheridan, in his lelothes; 
that subsequently the defendant, Sheridan, left the apart¬ 
ment and the defendant, Anna Theresa Dwyer Lilor, re¬ 
mained in the witness’ apartment for the balanc^ of the 


night. 


On cross-examination: I 

That her name was not Louise nor was she ever known 
bv that name but her husband’s name was Louis; that she 
is not being paid for testimony and that she did hot dis¬ 
close what she has testified to the Plaintitf until the early 
part of 1928. The witness refused to answer the Question 
whether or not on the night before Mother’s Day |she was 
drunk, concerning which she testified. | 


By the Court: | 

That the said G-arrv was connected with the 14th Precinct 
Police Station and that the reason for the witness being 
away from her apartment so long that morning was that 
one of the tires on her car became flat and there was quite 
a delay in repairing it. | 


Thereupon Mrs. Thomas was called as a witnesb on be¬ 
half of the Plaintiff and having been first duly swoirn testi¬ 
fied on direct examination in substance as follows 

That she knew the Plaintiff and both of the Defendants; 
that on one occasion in the year 1926 the defendant, Anna 
Theresa Dwyer Lalor came to the witness’ home;ithat the 
witness told the defendant, Anna Theresa Dwyeir Lalor, 
that she was going to the doctor as she was ill; that the 
defendant, Lalor, invited the witness to ride over to 
16 the Doctor’s office with her and Mr. Sheridan; that 
when the witness got to the front door of her home, 
Mr. Sheridan was in his car waiting and that thereupon the 
witness and the defendants went to the Doctor’s office; that 
she was introduced to the defendant, Sheridan, by the de¬ 
fendant, Anna Theresa Dwyer Lalor. 


Thereupon Perry Bonner was called as a witness on 
behalf of the Plaintiff and having been first duly sworn 
testified on direct examination in substance as follows: 

That he was a private detective employed in thii case by 
the attorney for the Plaintiff; that for some time!prior to 


I 


i 

I 





14 


H. N. LALOR VS. ANNA T. D. LALOR ET AL. 


September 29, 1926, he had the defendant, Anna Theresa 
Dwyer Laior, under observation; that she had been pre¬ 
viously pointed out to him by the Plaintiff; that on the 29th 
of September, 1926, at about 7:30 o ’clock in the evening 
the defendants came out of the apartment where the de¬ 
fendant, Anna Theresa Dwyer Laior, lived at 1361 Fair¬ 
mont Street, Northwest, known as the Merrill Apartments; 
that they walked up 14th Street to the Tivoli Theatre and 
went into the Theatre; that about 11:30 o’clock the defend¬ 
ants returned to the Merrill Apartments and went upstairs 
and shortly thereafter the lights in the apartment of the 
defendant, Laior, were lit. It was the apartment on the top 
floor front; that he and Mr. Murray waited until about 
1:30 o’clock, the lights having been shut off some time be¬ 
fore that and then they went upstairs and knocked at the 
door of the Laior apartment. A woman’s voice answered 
the knock and the witness replied that he wanted to see 
her, the voice stated that she had gone to bed and it was 
too late to see anyone; that he waited with Mr. IMurray in 
the hall about eight feet from the door for about half an 
hour. When the door opened a man came out; that he 
could see Mrs. Laior at the door; she was dressed in her 
night gown with a bathrobe over it; that the door was 
opened far enough for one to pass through; that as 
17 the man passed the witness by, the witness stepped 
away from the place he was standing and approached 
the man and asked ‘Is vour name Garrv’ to which the 
man replied ‘Yes.’ Mrs. Laior slammed the door shut 
whereupon the witness and Mr. Murray attempted to fol¬ 
low the man who had left the apartment. 

On cross-examination: 

That he received the sum of $250.00 for his services; he 
denies that vesterdav was the first day he had seen Mrs. 
Laior in his life; that he and Mr. Murray did not go down to 
the rail in the courtroom and look over Mrs. Laior sitting in 
the front seat; that when he arrived at the apartment 1361 
Fairmont Street, Northwest, it was about 7:30 o’clock in 
the evening and he telephoned for Mr. Murray who is also 
a detective and assisted him in his matters; that when the 
defendants came out of the apartment he got into Murray’s 
automobile and started to follow them; that Murray fol¬ 
lowed on foot; that when they had reached a point about 



i 

] 

i 

! 
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a block and a half from the apartment he directed Murray 
to return to the apartment and thereupon the witness con¬ 
tinued to follow the defendants to the Tivoli Theatre; that 
he was unable to find a parking- space there and proceeded 
to drive the car back to 1361 Fairmont Street, Northwest; 
that he knows the apartment was ^Irs. Lalor’s alpartment 
having been on the top floor front; that there wereiiio lights 
in the aartment after the defendants came out I at about 
7:30 o’clock and were none until they returned to the apart¬ 
ment around 11:30 o’clock when the lights weiit up for 
awhile and then were later extinguished; that be is sure 
it was about 1:30 in the morning when he knocked at the 
door; that the man who came out of the apartpient was 
not Mr. Lalor but that it was the defendant !Sheridan 
(pointing him out in the courtroom). | 

Thereupon Archie M. Murray was called as a ^vitness on 
behalf of the Plaintiff and having been first diilv sworn 
testified on direct examination in substance as follows: 

18 That he met Mr. Bonner on September 29, 1926, in 
front of 1361 Fairmont Street, Xorthwest, about 
seven o’clock; that the defendant, Mrs. Lalor, and a man 
came out of the apartment around 7:30 and thby walked 
up 14th Street towards the Tivoli Theatre; that he started 
to follow the defendants before i\[r. Bonner who \vas in the 
car directed him to go back after he had followed if or about 
a block and a half. Later, about 11:30 o’clock h^ and Mr. 
Bonner sa^v the defendants return to the apartpient and 
they waited across the street from which position they could 
see the front apartment on the top floor. Shortly! after the 
defendants went into the apartment the lights wdre lit and 
remained lit for a little while when the lights were extin¬ 
guished. About 1:30 in the morning the witness and Mr. 
Bonner knocked on the door; a woman’s voice asbed ‘Who 
is there’ and Mr. Bonner relied that he would like to see 
her a minute. But the voice answered that she h^id retired 
and it was too late to see anyone; that ^Ir. Bonner and 
himself waited for about half an hour in the ball a few 
feet from the door of the apartment and that a man walked 
out and that Mrs. Lalor opened the door and was plainly 
visible from the position where he stood; that Iwhen the 
man walked out of the apartment Mr. Bonner approached 

I 

I 

i 

I 

I 

i 
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liim and asked ‘Is voiir name (larrv’ to wliieli the man 
replied ‘Yes’ and that the man thereupon hurriedly went 
down stairs. 

On cross-examination: 

That he did not know it was .Mrs. Lalor’s voice that an¬ 
swered Bonner but it was a ladv’s voice; that Mrs. Lalor 
was thinly dressed when she opened the door and had a 
robe over her; that he was about eight feet from the door 
at the time; that his compensation was $10.00 a night from 
Mr. Bonner. 


Thereupon Mrs. Margaret Gainey was called as a wit¬ 
ness on behalf of the Plaintiff and having been first duly 
sworn testified on direct e.xamination in substance as fol¬ 
lows : 


19 That she knows the Plaintilf and the defendants: 

that she has known the defendant Sheridan for quite 
awhile; that his office was within view of her home; that 
during the year 1926 the defendant Mrs. Lalor telephoned 
her and asked whether or not she, the witness, could see 
whether Mr. Sheridan’s car was in front of his office; that 
the witness looked out in front of Mr. Sheridan’s office 
and reported to the defendant Lalor in answer to her ques¬ 
tion. 

Whereupon the Plaintiff rested. 


Thereupon William Tierney was called as a witness on 
behalf of the Defendant and having been first duly sworn 
testified on direct examination in substance as follows: 


That he is a brother-in-law of the defendant Lalor and 
knows the Plaintiff ; that the witness resides at Rockawav 
Beach, New York and resided there in 1927; that he saw 
the plaintiff in Rockaway at 1927; that he stopped at the 
witness’ house and that the house was a three room bunga¬ 
low and that the Plaintiff stayed at the bungalow over night 
on July 30th, 1927, while the Plaintiff was on his vacation; 
that the Plaintiff arrived there around 9:30 o’clock Satur¬ 
day night and that the defendant Mrs. Lalor was living with 
the witness at that time; that the Plaintiff did not leave 
until Sunday night; that Mrs. Lalor was living at his house 
during the latter part of the summer and had lived with 
her Mother during the early part of the summer. 


I 

I 

i 
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j 

Thereupon Mrs. M. Dv/yer was called as a witness: on be¬ 
half of the defendants and having- been first duly sworn 
testified on direct examination in substance as follows; 


That she is the Mother of the defendant ^Irs. Lal^r; that 
she lives at Rockaway Beach, Long Island, Xew York; that 
her daughter lived with her the summer of 1926 ahd 1927; 
that the Plaintiff visited the defendant Mrs. Lalor while 
she lived at the witness’ house about two or thrcfe times 
a week. There were six rooms in the liou^e; that 
20 later in the summer her daughter went to live with 
Mr. Tiernev and that she saw the Plaintiff at Mr. 
Tiernev’s house on the night of Julv 30, 1927 where her 
daughter was living; that she saw the Plaintiff again the 
following morning. i 

Thereupon Elmer Sheridan was called as a witness on 
behalf of the defendants having been first duly sw<|)rn testi¬ 
fied on direct examination in substance as followsi: 


That he knows the defendant Mrs. Lalor and knew her in 
1926; that he never was at 1361 Fairmont Streelt, North¬ 
west on September 29, 1926 or at any other time in his 
life; that he was not at Mrs. Arbeit’s, 921 Njineteenth 
Street, Northwest, on the day before Mother’s Bay hi 1926 
with Mrs. Lalor or anyone else; that he knows Mi*s. Arbeit 
and went out with Mrs. Arbeit, ^Irs. Lalor andiGarrv to 
the races on one occasion in 1926; that when they returned 
from the races, there were in his car, Mrs. Lalor, Mrs. 
Arbeit, Mr. Garry, Mr. Hennessey and one other gentleman 
whose name he did not recall; that upon returning to the 
citv Mrs. Lalor got out somewhere on 14-th Street hear Fair- 

V O I 

niont Street and that at — time there were in his car ^Irs. 
Arbeit, Mr. Garry, ]\rr. Hennessey and the other gentleman 
whose name he did not recall and himself; that he never 
had sexual intercourse with Mrs. Lalor at 1361! Fairmont 
Street, Northwest, 921 Nineteenth Street, Nortlnfest or any 
other place. 

i 

Thereupon, Clifford Garry was called as a jvitness on 
behalf of the defendants having been first dulv! sworn tes- 
tified on direct examination in substance as follows: 


That he knows the defendants; that he was introduced to 
the defendant Mrs. Lalor by Sheridan; that he knows Mrs. 


I 

I 
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Arbeit; that lie never'was at 921 Xiiieteentli St. Northwest 
with Airs. Lalor, Air. Sheridan and Airs. Arbeit in Airs. 
Arbeit’s apartment at 2:30 o’clock in the morning on the 
day before Alother's Day, 1926 or at any other time; that 
he did go to the races with the defendants and Airs. Arbeit 
in 1926 on one occasion; that upon their return from 

21 the races Air. Sheridan drove the car to Airs. Lalor’s 
apartment at 1361 Fainiiont Street, Northwest and 

dropped Airs. Lalor there about 9:30 in the evening; that 
when Airs. Lalor was dropped from the car Airs. Arbeit, 
Air. Sheridan and the witness were still in the car. 

On cross-examination: 

He was introduced to Airs. Lalor bv the defendant Air. 
Sheridan; that after thev returned from the races thev left 
Airs. Lalor about 9:30 o’clock. 

Thereupon Anna Theresa Dwyer Lalor was called as a 
witness on behalf of the defendants —, having been first 
duly sworn, testified on direct examination in substance as 
follows: 

Tliat she knew the defendant- Sheridan and Garrv and 
also Airs. Arbeit; that she never was at 921 Nineteenth St. 
Northwest, in her life before the time when she moved in 
to that apartment around October 1st, 1926; that shewasnot 
in Airs. Arbeit’s apartment on the night before Alother’s 
Dav with Air. Sheridan and Air. Garrv; that Airs. Arbeit’s 
statement to that effect was wholly untrue; that she never 
had sexual intercourse with Air. Sheridan at 1361 F St. N. 
AY., at 921 Nineteenth St. N. AA"., or at any other place; that 
she did go to the races with Air. Garrv and Air. Sheridan 
in the early part of 1926 and that she got home about mid¬ 
night ; that Air. Sheridan drove her to licr home and at 
that time there was in the car beside herself and Air. Sheri¬ 
dan, Airs. Arbeit and Air. Garry; that her husband, the 
Plaintiff, lived with her as man and wife at the 44th Street 
Hotel in New York City in the summer of 1927 and that he 
also visited her on July 30th, 1927 while she was living 
at Rockaway Beach, New York and that he lived with her 
as man and wife at that time, staying over night; that on 
one occasion she remembered that she called on Airs. 
Thomas one of the witnesses for the Plaintiff; that Airs. 
Thomas stated she was ill and that the witness vol- 

22 unteered to accompany Airs. Thomas to the Doc- 
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tors; that as Mrs. Thomas and she were leaving Mrs. 
Thomas’ apartment ^Ir. Sheridan happened tjo pass by- 
in his car and picked them np and took them to Mrs. 
Thomas’ Doctor; that she has always been faithful to her 
husband. j 

On cross-examination: | 

That she was introduced to Mr. Sheridan hj iMr. Sheri¬ 
dan’s sister; that jMrs. Arbeit’s testimony concerning what 
occurred at Mrs. Arbeit’s apartment on the night before 
Mother’s Day was wholly untrue; that she had never been 
in Mrs. Arbeit’s apartment until October of 1926 when Mr. 
Lalor, the Plaintiff and herself moved into the apartment; 
that she is sure she had never been in the apartnjient before 
except that she was there with Mr. Lalor at a K’ew Years’ 
party in January, 1926 but that between Janjuary, 1926 
and October 1st of 1926 she never was in Mrs. Arbeit’s 
apartment at 921 Nineteenth St., Northwest^ with Mr. 
Sheridan or with any other person; that she neyer put her 
foot in the apartment between January and October 1926; 
that Mr. Lalor never complained to her of any suspicions 
which he might have had concerning her conduct with Mr. 
Garry, and ]Mr. Sheridan; that he never threatened to bring 
a suit of divorce against her; that she left Washington to 
go to New York in the latter part of 1926 butj there was 
nothing said between them about any threatened suit by 
iMr. Lalor; that she did write Plaintiff’s exhibit number one 
and send it to her husband; that she did write!two, three, 
four, five and six of the Plaintiff’s exhibits; jthat all of 
these exhibits had nothing to do with any qu^trrel which 
she had with her husband except on the subject of drink; 
that she drank considerablv and that Mr. Lalor! alwavs ob- 
jected to her having a drink; that exhibit numbeV one ^‘wait 
until I write you before you go further—love” dlid not refer 
to Mr. Lalor’s threatened suit because of her conduct with 
Mr. Sheridan and Mr. Garry; that it only related to his 
quarrels about drink; that the reference in exhibit 
23 number two told the truth about my Ifaults” did 
not refer to her actions with men but only referred 
to her drinking; that the reference to exhibit number three 
‘‘I went to confession last Saturday and received Sunday. 
The Priest I went to I told all I have done and the stand 
you hold against me” it concerned only her drinking and 
not any relation that she had with Mr. Sheridan or Mr. 
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Garry wliidi 'Mr, Lalor had complained; that in 

the Slimmer of 19*20 slie lived witli her ^lother at Eockaway 
Beach, {lie early part of Ihe summer and in the latter part 
of the summer with her hrother-in-law ^Ir. Tierney; that 
Mr. Lalor came and visited her durin«: the summer of 1926 
at Eockaway Beach; that on ^lay 7th, 1927 she registered 
at the 44tli Street Hotel, New York City and identified the 
Plaintiff's exhibit number seven as her signature on the 
register and that she remained as a guest in the hotel and 


occupied Eoom 1014 until sometime August 22nd, 1927; 
that during* that time Mr. Lalor came to live with her at 
that hotel; that she knew ^Ir. Sheridan’s telephone number 
in 'Washington was North 7178 and that she did not tele¬ 
phone him from the 44th Street Hotel while she was living 
there; that she recognized Plaintiff’s exhibit number eight 
as the telephone charge sli])s against her room in the 44th 
Street Hotel but she did not remember making the calls 
noted on Plaintiff's exhibit number eight and that she 
would not swear that she did not make them; that Mr. 
Sheridan was not at her home 1361 Fairmont St., North¬ 
west on the 29th of September, 1926; that on the night 
wlien she returned from the races she found her husband 
at home and he asked her where she had been and she 
said that she was' out with Mrs. Arbeit; that she did 
not tell her husband that she had been out with Mr. 
Sheridan and Mr. Garry also, the witness saying, “I 
don’t have to tell him everything, do I!” that she is 
sure that on the occasion she called at Mrs. Thomas’ house 
and came out with jMrs. Thomas that Sheridan was just 
accidently passing the door and that it was a coincidence 
and that it was not prearranged; that Sheridan had 
24 not driven her to Mrs. Thomas’ house; that she did 
not consider it any of her business whether or not 
Mr. Sheridan was a married man; that she did not call Mrs. 
Margaret Gainey on the telephone and ask her to advise the 
witness whether or not ^Ir. Sheridan’s car was in front of 
his office; that the superintendent of the building at 921 
Nineteenth Street Northwest in 1926 was a man named 


Chase. 


Thereupon the defendants rested. 

AVhereupon, in rebutt/c, the Plaintiff testified in substance 
as follows: 
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That he never visited his wife in Rockaway Behch at Mr. 
Tiernev’s home or at his Mother-in-law’s home in the sum- 
mer of 1927; that liis Avife was living at the 44th Street 
Hotel during the entire summer of 1927 from May until 
August 22nd; that he did not visit her at that hot^ and live 
with her as man and wife nor has he since he has learned 
of the commission of the acts of adultery; that he learned 
from Mrs. Arbeit for the first time what occurfed on the 
night before Mother’s Day in the early part of il928; that 
he did visit the defendant his Avife at Mr. Tierney’s home 
in the summer of 1926 at RockaAvay Beach; that his A^aca- 
tion ended on July 28th, 1927 and he Avas back dt his desk 
on the next day; that while his Avife Avas living at the 44th 
Street Hotel she called on him for money and that he gaA^e 
her certain monies and on the folloAving day of this occasion 
she called upon him again for money and this he refused; 
that his wife and he had a conversation in A>diich Mrs. 
Lalor stated that she Avas not going on the AA’ay she had 
been and that she could go to Washington and Mr. Sheridan 
Avould keep her. ! 

j 

Thereupon Jack Gowans Avas called as a AAutnes^ on behalf 
of the Plaintiff and, liaA’ing been first duly sworn, on direct 
examination testified in substance as folloAvs: 

That he knoAvs the Plaintiff and defendant, Anna 
25 Theresa Dwyer Lalor and kneAv them on September 
29th, 1926; that on the morning of that dajj he Ausited 
their home at 1361 Fairmont St. NortliAA^est, and took out 
the radio; that on that day at three o’clock in th^ afternoon 
Mr. Lalor left Washington to go to New York oh business 
for the hotel and that Mr. Lalor so far as he kneA\’, did not 
return to Washington until the eA’ening of thq folloAving 
day. 

I 

Thereupon Joseph Chase Avas called as a Avitpess on be¬ 
half of the Plaintiff and, having been first duly sAVorn, testi¬ 
fied on direct examination in substance as folloA\rs: 

That he aa’us employed as an orderly in the! Woman’s 
Hospital in the city of Washing-ton; that in 1926 he was the 
janitor at 921 Nineteenth Street, Northwest, Mfashington, 
D. C.; that he knoAvs Mr. Lalor and the defendant Mrs. 
Lalor (pointing them out in court); that he remembers the 
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Lalor's moved into the apartment during October of 1926; 
that he remembered that several days previous to this date 
he had seen Mrs. Lalor in ]^Irs. Arbeit’s apartment and 
that there were men in the apartment at the same time; 
that no one of these men was the Plaintilf, Mr. Lalor. 


Thereupon Mrs. Thomas was called as a witness on be¬ 
half of the Plaintiff in rebntt/c and testified in substance 
as follows: 


That on the occasion of ^Irs. Lalor’s visit to her when she 
called to the Doctors, Mrs. Lalor said to her, the witness, 
as they came out of the door of the apartment that her 
friend would drive them to the Doctor and Mrs. Lalor led 
her to the car which was parked in front of the apartment 
and which was driven by !Mr. Sheridan; that the car was not 
passing through at the time but was parked in front of her 
apartment. 


AVhereupon both sides rested their case and the Court 
made the following observation: 

‘‘The evidence does not disclose an adulterous disposi¬ 
tion on the part of the defendant Mrs. Lalor and further, 
there is testimony tending to show that the Plaintiff 
26 and the defendant Mrs. Lalor lived together as man 
and wife after the commission of the acts of adultery 
complained of and I shall, therefore, sign a decree, dis¬ 
missing the bill of complaint in this case.” 


Be it further remembered that the foregoing contains the 
substance of all of the evidence given on the hearing of this 
cause together with the exhibits hereto annexed, and each 
of the exceptions stated to have taken by the attorney for 
the Plaintiff were so taken and were dulv allowed and noted 
by the Court, and in order that each and every thereof may 
be preserved and made of of record this statement of evi¬ 
dence is duly stated, approved and signed, and ordered to 
be made of record in the above entitled cause this 17th 
day of Sept., 1928. 

By the Court: 

PEYTON GORDON, 

Justice, 
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We consent. I 

ABNER SEGAL, i 

Attorney for Plff^ i 

DAVID A. HART, 

Attorney for Defendants. 

I 
I 

27 Plaintiff Exhibit No. 1. 

i 

Western Union Telegram. i 

From Ar\’erne, N. Y. | 

December 11, 1926. 

To H. M. Lalor Willard Hotel Wasliiiig-ton D C 


Dear Howard arrived home nine fifteen PM last niglit 
wait till I write you before yon go further lovej 

(Signed) ANNA. 

28 Plaintiff ^s Exhibit #2. | 

I 

Special Delivery Letter from Rockaivay BeacJi, M F., 
Arverne Station, Posted Dec. 11,1926. 

Saturday, Dec.! 11/26. 

Dkar Howard : I 


Just sent you a wire guess you have it by 3 o’clock. 
Reached home at 9.T5 o’clock and Howard I dc^n’t know 
how I got here, of course, my Father thought it terrible to 
see me in this condition but I up and told the triith about 
all my faults and he could see things in a different light. 
I went to bed at 11:30 and T guess just from a broken heart 
and played out, I fell asleep. Up at 7:30 o’clock this morn¬ 
ing and at my crying again. Howard, I just c^n’t con¬ 
trol myself if you go through with this. You’re killing me 
and no one else. They don’t give a good damn as you know. 
So please, Howard, think a lot before you go through or 
anv further, I love vou and vou ought to know it now. 

The only one I have to go to for consolation is my God 
and I’m going there today and offer up my communion in 
the morning, to ask the Blessed Virgin Mother to let you 
see so far as to know I’m not a bad woman and let common 

I 


I 

i 

I 
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people believe mo. Howard, I do r:lmit I deserve what I’m 
getting but please for God’s sake, think of our past. 

This is about all I’m able to write between my tears and 
don’t think I want your sympathy through tears, Howard. 
I’ll just have to go some place away from all and ever>’- 
thing bv mvself. 

Auntie’s phone is all right, so if you come to N. Y. call 
me Belle Harbor 4989. I deposited your check in the bank 
as I don’t need anything just yet and mamma won’t take 
a cent. 

Howard, I love vou and am sorrv and heartbroken—^^vhat 
more can I say? 

Lovinglv, vour wife, 

ANNA. 


29 Plaintiff’s Exhibit No. 3. 

Special Delivery Letter from RochatvaPf Neiv Yorh, 

Posted Dec. 14^//, 1926. 

' Tuesday, December 14/26. 

Dear Howard: 

Here it is Tuesday and I’m all this time waiting to hear 
from you. Howard, for God's sake write me some word or 
other, I’m almost distracted crying and worrpng. 

I went to confession last Saturdav and received Sundav. 

* %>■ 

The priest I went to I told all I have done and the stand 
you hold against me. He asked me where you w’ere and 
if you are a Catholic. I told him yes and educated at a 
Catliolic College. He told me when you came to N. Y. to 
insist on bringing you to see him so Howard, what more 
do you want. 

If you see that rotten mute, get my dress. I won’t wear 
it but never would satisfy that globe-trotter to let her fly 
all over Wash, in it. 

This is all and will expect to hear from you. 

Lovinglv, vour wife, 

V. ’ 7 


ANNA. 
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80 Plaintiff Exhibit No. 4. ! 

i 

Sunday, June 20/26. 

Dear Howard : 

I 

I suppose you have wondered why I have npt written 
but judging from your farewell you are disgusted, well- 
Howard, I admit I done wrong once more and lyou know 
I was still dizzy when I got on the train. I slept all the 
way but by the time I had my trunk checked through and 
got to Rockaway I sure wasn’t worth a dime and had 
some shacks. Today is Sundav, went to 11 o’clock mass 
and just feel steady enough to hold the pencil to write you. 
Howard, if you forgive me this last time I’m doi^e. When 
you receive this letter please answer and let me know your 
feelings towards me. I’ll go to confession and have a good 
quiet summer. 

Nothing much new done here only Mamma has been very 
miserable and don’t look a bit well. Papa is just about 
the same, plucking along. I owed Mable $1.25, please give 
kerchiefs. I have some socks belonging to you in my trunk 
which I will wash and mend. I 

Hope you are feeling well and getting along Q. K. No 

need to ask if you are lonesome. If not to much trouble, 
please send me the camera. I would like to use it this 
summer if you don’t mind. Also let me know when I can 
have some money. | 

Your wife, | 

I ANNA. 

31 Plaintiff’s Exhibit No. 5. 

I 

Thursday, Jun^ 20/26. 

Your letter of June 21st received this morning*. I don’t 
give a good God dam what you do. You have ;/ourself to 
blame. Tell my Mother the truth, you don’t need to tell 
her anything. You had your rope long enough tilling lies, 
now vour finished. 

What the hell do you mean, my boy friend and ^rl friend. 
Go tell your wonderful G. D. Willard friends. As far as 
Mabel is concerned, I did’nt tell her to get $2.50 from you. 
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I had a balance of $1.25. I told hoi* ask you for, so take it 
up with her if you care to. As far as the laundry, it’s all 
your own—your dam smart now your ass is set. If you 
liad to travel Wash, looking* for a place you sure would 
leave it to me and if it was up to you, you would be in with 
the ]\lason basdets where you took me to. As far as my 
train money, my rings covered plenty. I had to eat on the 
train, x)ay $1.45 for my trunk and my board. I can’t live 
on air. You have 50 cents. Well don’t worr^", no fear 
of you going around long witli 50 cents in your Y)ocket. It 
would just about buy you one cigar. 

About the interest, you paid, I don’t give another G. D. 
if I never saw the rotten jewelry I have never had the 
comfort of it for more than six months. All but the wonder¬ 
ful solitaire T was fool enough to hold on to during the war. 
Go tell the world, I don’t care. Tell a little about yourself. 
Tell everything, I don’t give a shit. You left me without 
a home and still vou’re not satisfied. You never should 
have had the responsibility of a wife. All you want to do 
is roam, have plenty of money and spend as you go. Your 

Mother’s Doll. Whv didn’t vou tell her the truth about 

• » 

vourself vears ago? 

I can get myself a good job but you will have to support 
me, don’t forget that. You took all vour monev 2 weeks 
ago. All you were going to do with it, you didn’t even buy 
the shoes you go ahead and listen to your friends in Wash. 
You’ll be damn sorry. 

You have been sick. You don’t stop to think how sick 
anyone else should be. 

Well, there’s no sense in me getting myself all unnerved, 
it’s up to yourself. I know well what I’ll do and won’t 
turn out to be a bum either. Your socks are on the way. 

ANNA. 

When I have sat and talked sense to you the answer would 
be I’ll see. I’ll see—now see. 

32 Plaintiff’s Exhibit No. 6. 

Monday, June 27/26. 

In answer to your letter of the 24th. I really don’t know 
what to advise you in regards to changing your position. 
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As far as tlic furniture, If llicy live up to their premise as 
well as Lig'htburn did you might as well stay where you 
are. However, suit vourself and do what vou think best. 

You certainly have some wonderful friends informing 
you about a separation but as I mentioned in my previous 
letters, go right ahead and pay attention to them.! You’ll 
fair out alright. About Arbeit he has enough to do! to take 
care of his bum of a wife but I notice no matter how big 
a bum she is he don’t go around knocking her to; perfect 
strangers, that’s more than I can say for you. For Marg 
Gainey, she is one fine sneak and if I ever happen to see 
her, I’ll tell her plenty. If she thinks by sneakingi around 
you she’ll get a job I hope you have that much sense to size 
her up. As far as anyone in the hotel seeing mb that’s 
another God damn lie. I never was out of there long enough 
to be seen any place. I 

Yes and no one is anv more sorrv than I am for^'ou not 

* « I •> 

being your Mother’s Doll yet but no one is holdpig you. 

You're not too late vet. 1 told vou !Mabel is a liar. 'I didn’t 

%/ • 

say I owed her $1.50, I said, $1.25. Wlien I paid tlie rent I 
left a $20.00 bill that leaving a ])alance of a $1.25 ahd that’s 
what I told her to get from you. So take it up with;her and 
I guess she is a hungry nigger. | 

'Well, 'Works and the bunch of them are a finb lot of 
drunken bums, but as I told vou before vou can have some- 
thing to take up your time all day. Your very Ipnesome. 
It’s terrible to be alone, is it? Now vou know. About vour 

/ V I » 

meals, I think your might lucky to be able to get them and 
as good as they are. 

I only had four pairs of socks with me, that’s alllyou had 
soiled. I left you a number of pairs in the draw.! If you 
care to send them I’ll take care of them. I’m not busv but 
very happy and contented with my Mother and I Iguess if 
I was with her on near her a year ago when I wanted to 
move down here I would be better off and avoided all this 
trouble but no, you had your way again. You didn’t like 
Rockaway. It made no difference where I would be happy. 
The reason I wanted a little more money was; because 
Burke was appointed and is now on the force. got up 
a little surprise party for him. Everyone chipped in but 
I borrowed what I needed. You have always got h dig for 
my sister, that’s another thing. She’ll pay you ^diat she 
owes you very soon. This is all I have to say. 

ANNA. 
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Tell Arbeit pay you your moiu'y never mind me. Xo, 
Your not a drunk, but you do worst things than a drunk and 
certainly can spend j^lenty of money. 

33 Plaintiff ^s Exhibit No. 7. 


Hotel Begister Sheet from the 44th St. Tlotely Neiv York 

City. 

Several names of registered guests for Saturday ^lav 
7th, on the last line of said register which appeared the 
signature as follows: 
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Name. 

Address. 

Rooms. 

:. H. N. Lalor 

N. Y. C. N. Y. 

1014 0310 7 


Plaintiff ^s Exhibit 

#8. 

Jime 29, 1927 

June 11th, 1927 

Auftust 19. 1927 

Byt 2509 

Byt. 2.501 

Byt. 1045 

from N. Y. 

from N. Y. 

from N. Y. 

Tel. Byt. 2509 

Byt. 2.501 

Byt. 1045 

to 

to 

to 

Wash. 

' Wash. 

Wash. 

North 7178 

i North 7178 

North 7178 
Person, F. E. Sheri< 

Rec’d 424 

Rec'd 4.57 


Passed 11-19 a. 

Passed 1.05 p. 

Rec'd 400 

OjK'rator 3258 

Operator 3222 

Passed 6:5.5 p 

3 minutes 

3 minutes 

ojierator .32.51 

this line 1.00 

this line tX). 

6 minutes 
this line .3.00 

Au;:. 9, 1927 

July 1.3, 11 >27 


Byt. 2500 

Byt. 2.501 

July 6, 1928 

from N. Y. 

from N. Y. 

Byt. 1045 

Byt. 2500 

Byt. 2.501 

From N. Y. 

to 

to 

Byt. 1045 

Wash. 

Wash. 

to 

North 7178 

North 7178 

Wash. 
North 7178 

Rec’d 4.36 

KeeM 


I*assed 10.08 a. 

Passeil .3:20 p 

Passed 8:54 a 

oi)erator .3271 

()l)erator :3266 

Operator :3243 

3 minutes 

' 3 minutes 

3 minutes 

this line 1.20 

1.20 

1.20 


[Endorsed:] In the Supreme Court of the District 
of Columbia. Equity #47408. Howard Nicholas 
Lalor, plaintiff, vs. Anna Theresa Dwyer Lalor and Elmer 
Sheridan, defendants. Statement of evidence. 


Endorsed on cover: District of Columbia Supreme Court. 
No. 4866. Howard Nicholas Lalor, appellant, vs. Anna 
Theresa Dwyer Lalor and Elmer Sheridan. Court of Ap¬ 
peals, District of Columbia. Filed Nov. 1,1928. Henry W. 
Hodges, Clerk. 
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IN THE ! 

I 

Oliturt of of Coltmibta 

I 

January Term, 1929. j 


No. 4866. 


Howard Nicholas Lalor, Appellant, 


Anna Theresa Dwyer Lalor, and Elmer Sheridan, 

! 

Appellees. \ 


BRIEF ON BEHALF OF APPELLANT. 


STATEMENT OF THE CASE. 

i 

This case comes before the Court on appeal from an 
order of the Supreme Court of the District of Coluinbia 
entered June 29th, 1928, dismissing appellant’s 
amended bill of complaint for a divorce a vinculo matri¬ 
monii, I 

I 

Appellant, Howard Nicholas Lalor, the husband, 
filed on May 17th, 1928, in the lower Court an amended 
bill of complaint alleging adultery on the part of ap- 

i 

I 


I 
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peilee, Anna Theresa Dwyer Lalor, his wife, with ap¬ 
pellee, Elmer Sheridan, the corespondent, on the 29th 
day of September, 1928, at No. 1361 Fairmont Street, 
N. W., and at other times and places, in the City of 
Washington, District of Columbia, and that the ap¬ 
pellant did not cohabit with appellee wife after dis¬ 
covery of said acts of adultery. 

In her answer, appellee wife denied the commission 
of the alleged acts of adultery, and also the allegation 
that the appellant had not cohabitated with her since 
his discovery of her misconduct. The answer of ap¬ 
pellee corespondent denied the acts of adultery alleged 
to have been committed by him. 

After a hearing, the Court dismissed said bill of 
complaint, stating its findings of fact as follows: 

“The evidence does not disclose an adulterous 
disposition on the part of the defendant, Mrs. 
Lalor, and further there is testimony tending to 
show that the plaintiff and the defendant, Mrs. 
Lalor, lived together as man and wife after the 
commission of the acts of adultery complained of, 
and I shall, therefore, sign a decree, dismissing 
the bill of complaint in this case.” (Rec. p. 7.) 

ASSIGNMENT OF ERRORS. 

1. The Court erred in holding that the evidence did 
not show an adulterous disposition on the part of the 
wife. 

2. The Court erred in holding that after the alleged 
commission of the acts of adultery the husband and 
wife cohabitated together at Rockaway Beach on July 
30, 1927. 

3. The Court erred in dismissing the amended bill of 
complaint. 
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ARGUMENT. 

1. The evidence shows clearly and convincingly an 
adulterous disposition on the part of Mrs. Laloir, the 
wife. Mrs. Helen Arbeit testified that on occasions 
in 1926 she had been in the company of the Mrs. Lalor 
and corespondent, and distinctly recalled two specific 
instances; that on one occasion she went to the races 
in Maryland accompanied by Mrs. Lalor, the corespon¬ 
dent and one Garry; that on the other occasion the 
night before Mothers’ Hay, 1926, she left Mrs. Lalor 
and the corespondent in her apartment 921 Nineteenth 
St., N. W., at about 2:30 A. M., in order to drive Mr. 
Garry home, and that when she returned about |three 
hours later, she found Mrs. Lalor and the corespondent 
there, and Mrs. Lalor was undressed. (Rec. p^ 12.) 
A Mrs. Thomas testified that on one occasion in 1926, 
Mrs. Lalor came to the home of the witness, and vol¬ 
unteered to drive her to a doctor’s office; that th^ wit¬ 
ness accepted, and when they went out of the door the 
corespondent was waiting in his car. (Rec. p^ 13.) 
Mrs. Margaret Gainey testified that corespondent’s 
office was in view of her home and that during the; year 
1926 Mrs. Lalor telephoned her inquiring whether or 
not corespondent’s car was in front of his office. i(Rec. 
p. 16.) ^ ^ I 

Mr. Perry Bonner, private detective, testified! that 
he saw Mrs. Lalor and the corespondent come o[ut of 
the Merrill Apartments, 1361 Fairmont Street, N. W., 
together, on September 29, 1926, about 7 ;30 o ’clpck in 
the evening; that they walked together to the Tivoli 
Theatre; that about 11:30 P. M. they returned to said 
apartments; that two hours later in answer tq his 
knock on the door of Mrs. Lalor’s apartment, a 
w'oman’s voice stated that she had gone to bed;| that 
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about one-half an hour later the corespondent came out 
of Mrs. Lalor’s apartment, and Mrs. Lalor came to 
the door dressed in a nightgown and bath robe. (Rec. 
pp. 13-15.) Ills testimony was corroborated by that 
of Archie M. Murray, another private detective. (Rec. 
pp. 15 and lb.) There was testimony by Mr. Lalor, 
which was not coiilradicted, that his wife told him that 

I ' 

she was not going on as she had been and that she 
could go to AVashington and Mr. Sheridan would keep 
her. (Rec. p. 21.) 

Mrs. Lalor admitted in her testimony that she recog¬ 
nized plaintiff ^s exhibit number eight as the telephone 
charge slips against a room occupied by her in the 44t]i 
Street Hotel, New York City, from May 7, 1927, to 
August 22, 1927; and that she knew corespondent’s 
telephone number in Washington was North 7178. 
(Rec. p. 20.) This exhibit shows long distance calls 
to AYashington as follows: June 11th, 1927, from 
N. Y. to AVashington, North 7178; June 29, 1927, from 
N. Y. to AA^ashington, North 7178; July 6th, 1927, from 
N. Y. to AA'ashington, North 7178; July 13th, 1927, 
from N. Y. to AA^ashington, North 7178; August 9th, 
1927, from N.'Y. to AVashington, North 7178; and Au¬ 
gust 19th, 1927, from N. Y. to AA^ashington, North 7178, 
person F. E. Sheridan. (Rec. p. 28.) Mrs. Lalor ad¬ 
mitted that she went to the races with the corespon¬ 
dent in the early part of 1926, getting home about mid¬ 
night; that upon returning she told her husband she 
had been out with Mrs. Arbeit (Rec. p. 20); that she 
drank considerably and her husband objected to her 
taking a drink. (Rec. p. 19.) She admitted that she 
and the corespondent drove Mrs. Thomas to the doc¬ 
tor’s office in 1926, but stated that it was just a coinci- 


I 
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deuce that the corespondent met her in front of j Mrs. 
Thomas’s home. (Rec. p. 20.) 

The only evidence to the contrary is the simple denial 
of adultery by the wife, and the corespondentl In 
view of the unexplained admissions by the wife as to 
her association with the corespondent, the numerous 
long distance telephone calls from the room occupied 
by her in the hotel in New York to the corespondent 
in Washington, D. C., the testimony of three disinter¬ 
ested witnesses in regard to such association, and the 
straight-forward testimony of one disinterested! wit¬ 
ness and two detectives showing adultery by thej wife 
with the corespondent, we submit that the evidence so 
clearly discloses an adulterous disposition that ai find¬ 
ing to the contrary constitutes error. j 

However, we do not believe the question of adulter¬ 
ous disposition is material in this case, and that the 
precise error of the lower Court w'as in regarding a 
finding of an adulterous disposition necessary. When 
the evidence of specific acts of adultery is of an in¬ 
criminating nature, proof of an adulterous disposi¬ 
tion is not required. Bateman vs. Bateman, 42iApp. 
D. C. 230; Staples vs. Staples, 43 App. D. C. 158. 

2. The evidence in this case does not support cbndo- 
nation. The husband, Mr. Lalor, testified that'since 
the discovery of the commission of the acts of adpltery 
by his ^\ife, he had not cohabited wdth her as man and 
wife; that he did not visit his wife at Mr. Tiei^ney’s 
home at Rockaway Beach, New’ York, in the summer 
of 1927; and that she vras stopping at the 44th ^treet 
Hotel, New^ York City, from May 7, to August 22, 
1927. (Rec. pp. 11 and 21.) 

In order to show condonation, William Tierneyj Mrs. 
Lalor’s brother-in-law, testified that he resided at IRock- 
away Beach, New York in 1927; that Mrs. Lalor; lived 
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at his home the latter part of that summer, and had 
lived the earlier part of the summer at the home of 
her mother, Mrs. Dwyer, at Kockaway Beach; that 
Mr. Lalor stayed over night at witness’ home on July 
30,1927. (Rec. p. 16.) Mrs. Dwyer testified that Mrs. 
Lalor in the latter part of the summer of 1927 went 
to live”at Mr. Tierney’s home, and that she saw Mr. 
Lalor at that home on the night of July 30, 1927, and 
there on the following morning. (Rec. p. 17.) 

Mrs. Lalor testified that in the early part of the sum¬ 
mer of 1926 she lived with her mother, Mrs. Dwyer at 
Rockaway Beach; that on May 7th, 1927, she regis¬ 
tered at the 44th Street Hotel, Nevr York City and re¬ 
mained there as a guest until August 22, 1927. (Rec. 
p. 20.) Her testimony is supported by plaintiff’s ex¬ 
hibit 7, the Hotel Register sheet and plaintiff’s ex¬ 
hibit number 8, showing long distance calls from her 
room to the corespondent in Washington at intervals 
up to August 19, 1927. 

In view of the fact that both Mr. Lalor and Mrs. 
Lalor testified that she, Mrs. Lalor, resided at the 
44th Street Hotel, New York City, from May 7 to 
August 22nd, 1927, which testimony is supported by 
the Hotel Register and record of phone calls from 
Mrs. Lalor’s room in that Hotel, it is clear that wit¬ 
nesses, Mrs. M. Dwyer and William Tierney were mis¬ 
taken as to the summer which Mrs. Lalor spent at. 
their homes at Rockaw’ay Beach, and this should have 
been observed by the Court. As testified by both Mr. 
and Mrs. Lalor, it was the summer of 1926 that Mrs. 
Lalor lived at Rockaway Beach. Therefore, the le?- 
timony of Mrs. Dwyer and Mr. Tierney should not have 
been considered by the low’er Court as having any 
bearing on condonation. 
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The only other evidence of condonation was the tes¬ 
timony of Mrs. Lalor, stating that Mr. Lalor| lived 
with her at the 44th Street Hotel. (Rec. p. 18.) i This 
statement was not corroborated by any other testimony 
or circumstance. No date or approximate date is 
given and no showing was made of hotel records or 
testimony of persons who would naturally have knowl¬ 
edge of such condonation. That her testimony was in¬ 
consistent, evasive and unsatisfactory is shown by the 
following: Mrs. Lalor stated that she did not telephone 
the corespondent in Washington while she lived at the 
44th Street Hotel, but when confronted with the tel¬ 
ephone charge slips against her room, she then stated 
that she did not remember making the calls, but would 
not swear that she did not make them. (Rec. p|. 20.) 
She admitted that she drank considerably against the 
wishes of her husband and that, after going Ijo the 
races with the correspondent, she told her husband that 
she had been out with Mrs. Arbeit. (Rec. pp. 1$ and 
20.) On the other hand, the testimony of the husband 
was direct and consistent throughout. 

I 

Inasmuch as, the testimony of the wife was incbnsis- 
tent and unbelievable, and there was clearly a mistake 
in the testimony given by Mr. Tierney and Mrs. lawyer 
as to the summer that Mrs. Lalor stayed with them at 
Rockaway Beach and was there visited by her| hus¬ 
band, which mistake was not observed by the Court, 
we submit that the evidence was wholly insufficient to 
establish condonation. Moreover, condonation is an af¬ 
firmative defense and the burden of proof is upoh the 
party asserting it. If this burden could be sustained 
by the uncorroborated testimony of the defendant, it 
is obvious that few divorces would be decreed, ir¬ 
respective of the merits. 

I 

i 

i 
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Where the findings of fact of the lower Court in a 
divorce case are not supported by the evidence, it is 
the function of the appellate Court to reverse such find¬ 
ings. Bateman vs. Bateman, 42 App. D. C. 230; Roote 
vs. Roote, 33 App. D. C. 398. 

In conclusion, we submit, that since the testimony 
of disinterested witnesses established that the vdfe and 
corespondent were frequently together and sought 
each others company, and established adultery by the 
wife with corespondent by acts so incriminating in their 
nature as to dispense with the necessity for showing 
an adulterous disposition, and that since there was no 
satisfactory evidence of condonation, the lower Court 
erred in finding that there was no evidence of an adul¬ 
terous disposition on the part of the wife and that her 
misconduct had been condoned by the husband, and, 
therefore, the order of the lower Court based on these 
erroneous findings should be reversed. 

Respectfully submitted, 

C. R. Heflin, 

F. B. Potter, 

Attorneys for Appellant, 




